Business Law BUSN 333, Midterm Part I. 
1.
Definition of law- 
a. What a judge will decide

b. Concerning matters properly brought before the Judge

c. The social force that holds a society of diverse people together

d. The “social glue”

e. Determines rights and duties, establishes punishment for violations of rights and duties
Definition of Rule of Law- 

a. Ideally everyone is equal under the law

b. Rationally (must use reason not emotion), Civilly, and Responsibly

Morality-

a. Represents the developing common morality of human beings

b. There is a close relationship between law and morality

c. Morality is what guides what is good or bad
*Did Mr. Bernard Goetz have a duty to protect himself? Or did Mr. Goetz over step the law and use unnecessary force? Should Mr. Goetz be found guilty in order to ensure cohesiveness within the legal system? Emotionally speaking, Mr. Goetz committed this act in order to protect himself. Anyone may react the same or similar if placed in his position. However, reasonably speaking, did Mr. Goetz really have reason, or probable cause, to shoot these four men? I mean, if Mr. Goetz had time to shoot and wound four men and they in return had inflected no harm towards him, were they really going to attempt to rob him or where they just passing by? On a moral perspective, Mr. Goetz needs to be questioned and facts delivered in order to establish whether or not there was a threat of harm placed on Mr. Goetz or if he acted out of pure fear, suspicion, or possibly even discrimination. 
Activist-

a. Uses reason, history, common law, and evidence to evolve their understanding of what is right and wrong.

Constructive-

a. Looks at what the law is and applies it
*To accurately describe how both an activist judge and or constructive judge would decide the case would depend on more facts. But in general, the constructive judge may look at the case and say, yes you have a right to protect yourself but in this case wounding four people with no harm received on Mr. Goetz’s part makes the odds a bit unfair and appears to be an act of fear and or pure discrimination, and the law will not allow you to shot someone based on your beliefs of someone’s skin color. While an activist judge might rule more towards the fact that yes you felt fear and therefore you should be allowed to protect yourself, or what have we learned in the past about similar cases?
Ruling-

a. Criminal case
a. Property( you, waste, body, etc. 

b. Indited(arrested 

c. Courts apply their own substantive as well as procedural laws

d. Criminal Act (actus reus) or Criminal Intent (mens rea)

e. Jury Trial

f. Beyond a reasonable doubt( if you have a doubt, you must have a reason
g. No mediation
b. Intentional tort (intended, reasonably foreseen act, not necessarily foreseen harm) 
a. Battery (unjustified contact with someone else’s body or anything connected to it)
b. Assault (immediate harmful offensive act)
c. What was Mr. Goetz’s motive? 

a. To shoot and wound or maybe even kill these four black males?

b. To scare the men away?

d. Did Mr. Goetz’s have reasonable belief that these men would cause him physical harm?

e. Was he in mortal danger, seeing as how he used mortal force?

f. General Defenses to crimes and torts:
a. Duress- under an immediate and inescapable threat of serious bodily harm or death

b. Self-Defense- permits people to use the degree of non-deadly force that seems necessary to protect themselves. 

*I feel that Mr. Goetz did not have enough reason to believe that these four black men were going to cause bodily harm to him and I can’t justify shooting and wounding all four of the men. I would rule as a 2nd degree misdemeanor meaning a sentence of less than 7 years. 
Constitutional Protections-
a. The U.S Constitutional rights do not protect American citizens if they are subject to legal action in another country
b. The U.S Constitutional rights do not protect noncitizens 
c. U.S Constitution is the supreme law of the land
d. Basically, the U.S Constitutional Amendments protect out rights.
a. 1, Congress may not make laws interfering with people’s freedoms.

b. 2, The right to bear arms

c. 3, Troops can’t be lodged in private homes during peacetime

d. 4, Protection against unreasonable searches and arrests

e. 5, Protects the rights of life, liberty, and property

f. 6, Right to a speedy and public trial, outlines criminal defendant’s rights
g. 7, Civil lawsuits involving more than $20, have the right to a jury
h. 8, Protection against cruel and unusual punishment

i. 9, People’s basic rights can’t be denied

j. 10,  Delegation of powers

k. 11, Judicial powers

l. 12, Votes
m. 13, Prohibits Slavery

n. 14, Rights of citizens

o. 15, Right to vote

p. 16, Income tax

q. 17, Election of Senators

r. 18, Liqueur restrictions
s. 19, Women’s voting rights

t. 20, Terms of President etc. 

u. 21,Amendment 18 is repealed
v. 22, Limit of 2 terms for President

w. 23, D.C voting rights
x. 24, Abolition of Poll taxes
y. 25, President succession
z. 26, Voting age lowered

aa. 27, Congress salaries restrictions

Goetz’s Constitutional Protection-
1, Congress may not make laws interfering with people’s freedoms.

2, The right to bear arms

4, Protection against unreasonable searches and arrests

5, Protects the rights of life, liberty, and property

6, Right to a speedy and public trial, outlines criminal defendant’s rights

8, Protection against cruel and unusual punishment

*Mr. Goetz has a right to freedom of speech, the right to bear arms (provided he was licensed for the gun used in the incident), protection against unreasonable searches and or arrests, shall not be compelled to be a witness against himself, deprived of life, liberty, or property, private property may not be taken for public use without just compensation, the right to a speedy and public trial, and protection against excessive bail or punishment. 
2.

Criminal Procedure-
1. Crime is reported and investigated
2. Probable cause( if reasonable grounds are found, a person can be arrested (warrant for arrest is necessary)
3. Criminal charged must be lodged

a. Indictment ( by a grand jury

b. Information( by a magistrate
4. Plea bargain

1.  Right to a trial
2. Beyond a reasonable doubt

3. No mediation

4. Guilty or not guilty

5. 180 day rule

6. Arrested-Bill of Attainder(legislation intended to single out an individual and/or punish him/her without benefit of trial. Forbidden by U.S constitution. 
7. Procedure, evidence, and substantive

8. Against the state

Angela Elderly’s Sentence-
1. Felony
a. Burglary

b. 7 years plus
3.

Civil Procedure-
1. Plaintiff sits closer to the jury and goes 1st and is heard last
2. Perpondience evidence

3. The right to a jury depends on the plea

4. Contributive comparative negligence

5. Documentations must be filed in the proper jurisdiction

6. Private law

7. Does not need to be a unanimous verdict

The Parties to a Lawsuit

-Plaintiff –initiates a lawsuit 

-Defendant-the person being sued

-Petitioner and Respondent- 

-Pleadings-the papers required to bring the issues in a lawsuit

-Summons- 
-Motion to dismiss (demurrer)- no legal basis for finding the defendant liable


1) courts lack subject-matter


2) time period to sue has expired


3) allegations do not set forth a breach of contract

-Affirmative defenses-allegations of facts that, if proved by the defendant, defeat the plaintiff’s claim

-Counterclaim-“reverse” complaint

-Most important motion summary judgment 

Discovery

-Discovery- allow for more flexibility in questioning and in other requests for information

-Deposition- sworn testimony 

-Interrogations- are written questions to be answered in writing, and under oath

-Requests for admissions- made and answered in writing and can be directed only toward another party

-Evidence-seen, heard, and or picture

Pretrial Conference 

-Pretrial conference—purpose is to ensure that the trial will proceed as smoothly as possible. 

-Petit Jury- (12) decides whether the defendant is guilty or not guilty

-Grand Juries- (18-24) decides whether a person should be charged with a crime

-Voir Dire- examination

-jury trials are available only for criminal cases

-Directed Verdict- judgment rendered by the court, in his/her favor

-Summation- the closing argument 

Motions after Trial

-J.N.O.V-judgment notwithstanding the verdict

The Appeal

-each party to a lawsuit is generally entitled to 1 lawsuit 

-Brief-is a written argument supported by citations of prior court decisions, statutes, or other authorities. 

-4 major types of discovery


1) deposition


2) interrogatories


3) requests for admissions


4) document production

Out of Court Procedures For Settling Disputes

-Alternative Dispute Resolution (ADR)

-Mediation- mediators cannot impose a settlement on the parties

-Arbitration-arbitrator has the authority to make the final decision 


-once arbitration is completed, grounds for appeal are extremely limited

